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DETAILED ACTION 
EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than theNpayment of the issue fee. 

\ 

\ 

The application has been amended as follows: 

In claim 26 . line 1 , "claim 25" has been changed to - claim 24 --. 

2. Claims 1 and 16 are generic and allowable. Accordingly, the restriction 
requirement as to the encompassed species is hereby withdrawn and claims 7, 14, 15, 
22 and 29 directed to the species of claims non-elected invention no longer withdrawn 
from consideration since all of the claims to this species depend from or othenA/ise 
Include each of the limitations of an allowed generic claim. 

In view of the above noted withdrawal of the restriction requirement as to the 
linked species, applicant(s) are advised that if any claim(s) depending from or including 
all the limitations of the allowable generic linking claim(s) be presented in a continuation 
or divisional application, such claims may be subject to provisional statutory and/or 
nonstatutory double patenting rejections over the claims of the instant application. 
Once a restriction requirement is withdrawn, the provisions of 35 U.S.C. 121 are no 
longer applicable. See In reZiegler, 44 F.2d 1211. 1215, 170 USPQ 129, 131-32 
(CCPA 1 971 ). See also MPEP § 804.01 . 

3. Claims 1-4, 6-9, 11-19, 21-24, 26-30 are allowed. 

4. The following is an examiner's statement of reasons for allowance: 

Upon reconsider to the applicant's remark filed 4/16/04 and the argument in 
appeal brief filed 8/6/04, examiner agrees claims 1-4, 6-9, 11-19, 21-24, 26-30 
allowed because the applied art of record, Uchiyama (Pub. US 2003/42257) and 
Su (4,770,305), either alone or combination, fails to disclose a cap member for 
use on a bottle having a sealed member placed over the outlet of the bottle, the 
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cap having a plurality of rupture members that engages the seal upon 
engagement with an external probe, the shape of the plurality of rupture 
members will clear the seal for allowing quick and easy egress of solution from 
the bottle while the prove is present in the bottle, and the plurality of rupture 
members each having a connecting hinge that allows the rupture member to 
pivot approximate 90 degrees with respect to a plane parallel to the bottle outlet. 

Uchiyama does not teach or suggest of providing rupture members which 
puncture or clear a bottle seal, 

Su dose not teach or suggest rupture members each having a hinge 
member allowing rupture members to pivot approximately 90 degrees with 
respect to a plane parallel to the outlet for allowing an external probe to be 
placed within the bottle. 

The Uchiyama reference teaches away from providing a separate seal as taught 

< 

and claimed by applicant. In order to combine the references there would have to 
be some reason to do so. Since the Uchiyama reference is directed to eliminating 
a seal, there would be no reason to make the modification to providing a seal and 
a shape of the rupture members to puncture or clear the seal. Quite the contrary, 
this is a teaching away of combining two references as the ' 305 reference clearly 
requires the providing of a separate seal. Furthermore, neither one of the 
references teach or suggest that the plurality rupture members having a 
connecting hinge that allows rupture members to pivot approximately 90 degrees 
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with respect to the plane of the outlet. Thus allows easy egress of the fluid while 
the probe is within the bottle. 

5. Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be dearly labeled "Comments on 
Statement of Reasons for Allowance." 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LIEN TM NGO whose telephone number is 571-272- 
4545. The examiner can normally be reached on Monday through Friday from 8:30 AM 
-6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LEE YOUNG can be reached on 571-272-4549. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 10/080,118 



Page 5 



Art Unit: 3727 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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